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Disclosure statements: a closer
look at the identity of real plaintiffs

By Irfan A. Lateef
and Arash Pia

Courts are increasingly con-
cerned about plaintiffs who use
sham entities to assert their
claims. Recently, Chief Judge Colm
F. Connolly of the District of Dela-
ware learned that the sole owner
of a patent enforcement company
was a food truck owner. That patent
enforcement company had brought
nineteen suits against various tech
companies. See, e.g., Mellaconic IP
LLC v. Timeclock Plus, LLC, Civ. No.
22-244-CFC (2022). In another case,
the sole owner of another patent
enforcement company was a para-
legal who was asserting patents
related to wireless communication
against several defendants. See, e.g.,
Backertop Licensing LLC v. Canary
Connect,Inc.,Civ.No.22-572 (2022).
Another case involved a software
salesperson. See, e.g., Nimitz Techs.
LLCv. CNET Media, Inc., Civ.No. 21-
1247-CFC (2021). Judge Connolly’s
findings came after he learned that
another third party was linked to
each of these plaintiffs.

Judge Connolly’s suspicions a-
bout the real party in interest be-
hind these plaintiffs emerged
from an unrelated case, Longbeam
Technologies LLC v. Amazon.com,
Inc. In that case, Amazon objected
to Longbeam’s disclosure statements
and submitted an article that sug-
gested Longbeam was connected
to IP Edge, a patent monetiza-
tion firm. The article also con-
nected IP Edge to plaintiffs and
individuals in other cases before
Judge Connolly. In response, Judge
Connolly held a series of evidentia-
ry hearings with plaintiffs and their

respective owners to determine
whether the plaintiffs had com-
plied with Judge Connolly’s two
Standing Orders, the Disclosure
Order and Third-Party Funding
Order.

Judges use standing orders to
manage their cases. Judge Connolly’s
Standing Orders work in tandem
with Federal Rule of Civil Procedure
7.1. That rule requires a “nongov-
ernmental corporation” to “identif[y]
any parent corporation and any
publicly held corporation owning 10%
or more of its stock.” Fed. R. Civ.
P. 7.1. However, Judge Connolly’s
Disclosure Order goes farther
and requires any “party [that] is
a nongovernmental joint venture,
limited liability corporation, part-
nership, or limited liability part-
nership ... [to disclose] the name
of every owner, member ... until
the name of every individual and
corporation with a direct or indi-
rect interest in the party has been
identified.” In addition, Judge Con-
nolly’s Third-Party Funding Order
requires a party to file a statement
with the court if the party “has
made arrangements to receive ...
funding for some or all of the party’s
attorney fees and/or expenses to
litigate this action on a non-recourse
basis in exchange for (1) a financial
interest that is contingent upon the
results of the litigation or (2) a non-
monetary result that is not in the
nature of a personal loan, bank loan,
or insurance ....”

Nimitz Technologies LLC is one
of the plaintiffs who has been sub-
ject to the court’s evidentiary hear-
ings. The article Amazon submit-
ted named the owner of Nimitz as
an individual with connections to IP
Edge, which led Judge Connolly’s

law clerk to review the USPTO’s
database and confirm that Nimitz
used an email address in its USPTO
assignment filings that had an IP
Edge domain. As a result, Judge
Connolly held an evidentiary hearing
with Nimitz and its owner on the
stand. During the hearing, it became
apparent that other entities not dis-
closed by the plaintiff were involved
inthelitigation. The courtalsolearned
that there was no meaningful com-
munication between the owner of
Nimitz and Nimitz’s attorney, and
that the owner’s knowledge of the
case was so limited that he was
unable to make any litigation deci-
sions. As a result, Judge Connolly
ordered Nimitz to produce, among
other things, its communications
with undisclosed entities regarding
Nimitz’s formation, retention letters
between Nimitz and its counsel,
and monthly bank statements for
all bank accounts held by Nimitz.
Nimitz sought a writ of mandamus
to block the disclosure of the re-
quested documents, arguing that

the district court had exceeded its
authority. The Federal Circuit denied
Nimitz’s petition.

In yet another matter involving a
different plaintiff having two cases
before Judge Connolly, the court
ordered the plaintiff to attend a
hearing to determine its compliance
with the Standing Orders. See, e.g.,
Creekview IP LLC v. Skullcandy Inc.,
1:22-cv-00427 (2022). Thereatter, the
plaintiff filed a notice of voluntary
dismissal and argued that the dis-
trict court had no authority to
continue its inquiry following the
dismissal. The court did not close
the case. In response, the plaintiff
filed a petition for writ of mandamus
that would direct the district court
to cancel the hearing following the
plaintiff’s voluntary dismissal. The
Federal Circuit denied the plain-
tiff’s petition as premature. See In
re Creekview IP LLC, 2023 WL
29130 (2023). This ruling came
shortly after the Federal Circuit had
also denied Nimitz’s petition for writ
of mandamus. In both Creekview
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and Nimitz, the Federal Circuit
focused on the lack of entitlement
to the “extraordinary remedy” of
a writ of mandamus. But nothing
in the opinions suggests that the
Standing Orders violate any Federal
Rules. In fact, Creekview’s decision
seems to suggest that the court
may proceed with its investigation
even after a voluntary dismissal.
Proponents of Judge Connolly’s
Standing Orders and similar local

rules argue that disclosures of this
nature are important for a fair ad-
judication of cases. These disclo-
sures promote the identification of
real parties in interest and make
it difficult for highly sophisticated
actors like hedge funds to hide be-
hind small entities with insufficient
funds to pay any attorneys’ fees
that may be awarded if the court
finds the litigation was frivolous.
Additionally, these disclosures pro-

mote compliance with rules of pro-
fessional conduct, which require
the client, and not an unnamed
entity behind the scenes, to make
an informed decision at various
stages of litigation. On the other
hand, opponents argue that these
disclosures increase the cost of liti-
gation for plaintiffs and target plain-
tiffs who do not have the financial
ability to independently fund litiga-
tion proceedings.

Itis not clear whether any future
appeals to the Federal Circuit will
address these issues. However, the
Federal Circuit has now denied
a petition for writ of mandamus
in two similar cases, which sug-
gests that it may give broad dis-
cretion to judges to enforce their
standing orders. We may also see
more judges implement standing
orders similar to those of Judge
Connolly.
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