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Invoking Interpretation Under Section 112(f)  1124(f)�,��CI�<&

• Patent applications are not rejected under Section 112(f)K112(f)�/@
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• Section 112(f) – Means Plus Function Interpretation:
⎼ An element in a claim for a combination may be expressed as a means or 

step for performing a specified function without the recital of structure, 
material, or acts in support thereof, and such claim shall be construed to 
cover the corresponding structure, material, or acts described in the 
specification and equivalents thereof.K<1���H3�6G(�B;�
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Historical Perspective – Prior to 1998 ����� 1998��

• Means Plus Function as a Best Practice 
����	
��������
⎼ Recitation of “means” for a claim element was preferred
⎼ No need for “nonce” words as the term “means” was encouraged
⎼ Claim scope would cover all disclosed embodiments in the specification – literal 

infringement
⎼ Equivalents would encompass all additional, non-disclosed embodiments implementing the 

same function

• Greater scope with claim differentiation
⎼ Dependent claims reciting specific structures for implementing function would necessarily 

broaden the means plus function scope

• Accompanied by well written specification was important for full scope 
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Historical Perspective – Post 1998 ����� 1998	�


• Means Plus Function No Longer Best Practice – Federal Circuit CAFC�������
⎼ Literal infringement limited to structures disclosed in specification
⎼ Equivalents do not include any structures that were in existence at the time of filing but not 

disclosed
⎼ Doctrine of Equivalence limited to “future” structures not in existence at the time of filing 

that implement the recited function
⎼ Result:  Greater risk that means plus function interpretation would result in more narrow 

claims

• Result �

⎼ Substantial reduction in use of “means” in claim language
⎼ Increase use of “nonce” words to incorporate some functional language – especially in the 

software and electrical arts
⎼ Greater uncertainty in scope of claims based on potential claim construction invoking 

interpretation as means plus function limitations
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Invoking Interpretation Under Section 112(f) 112((f)�$��.1�,�

• Invoking interpretation under Section 112(f) (See MPEP § 2181(I)):

2112(f)��.1���%"3
⎼ The claim limitation uses the term “means” or a term used as a substitute 

for “means” that is a generic placeholder; AND2”means”�
�	��#*
�+/���
%"������
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⎼ The term “means” or the generic placeholder is modified by functional 

language, typically, but not always linked by the transition word “for” (e.g., 

“means for”) or another linking word or phrase, such as “configured to” or 

“so that.”; AND2”for”�	��#*�+/�'-�����
%"�����
�
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⎼ The term “means” or the generic placeholder is not modified by sufficient 

structure, material, or acts for performing the claimed function.2”means”
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Invoking Interpretation Under Section 112(f) 112�(f)������
��

• Common substitute terms (e.g., 
“nonce” terms: 

⎼ “mechanism for,” 
⎼ “module for,” 
⎼ “device for,” 
⎼ “unit for,” 
⎼ “component for,” 
⎼ “element for,” 
⎼ “member for,” 
⎼ “apparatus for,” 
⎼ “machine for,” or 
⎼ “system for.”

• There is no fixed list of terms that 
avoid invocation of Section 112(f)
�

������112(f)�	��
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• Nonce words may not always 
invoke means plus function

• Patent practitioners may not know 
which words are considered nonce 
words unless litigation occurs
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Invoking Interpretation Under Section 112(f) – Examples ���

• means for adhering the top and bottom portion
⎼ “means” invokes the presumption of interpretation of means plus function
⎼ “adhering the top and bottom portion” is the functional language linked by “for”
⎼ No structure recited in the claim
⎼ RESULT:  Limitation is interpreted as a means plus function limitation

• member for adhering the top and bottom portion
⎼ “member” invokes the presumption of interpretation of means plus function as a substitute 

term
⎼ “adhering the top and bottom portion” is the functional language linked by “for”
⎼ No structure recited in the claim
⎼ RESULT:  Limitation is interpreted as a means plus function limitation - SAME

7



© 2022 Knobbe Martens

Invoking Interpretation Under Section 112(f) – Examples ���

• means for collecting user input
⎼ “means” invokes the presumption of interpretation of means plus function
⎼ “collecting user input” is the functional language linked by “for”
⎼ No structure recited in the claim
⎼ RESULT:  Limitation is interpreted as a means plus function limitation

• an interface module for collecting user input
⎼ “module” invokes the presumption of interpretation of means plus function as a substitute 

term
⎼ “collecting user input” is the functional language linked by “for”
⎼ “interface” may not be sufficient structure recited in the claim
⎼ RESULT:  Limitation is interpreted as a means plus function limitation - SAME
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Invoking Interpretation Under Section 112(f) – Examples ���

• an aluminum shaft with tapered ends for translating lateral movement
⎼ No “means” or other substitute terms
⎼ “translating lateral movement” is the functional language linked by “for”
⎼ “Aluminum shaft with tapered ends” may be sufficient structure recited in the claims
⎼ RESULT:  Limitation is NOT likely interpreted as a means plus function limitation

• a user demographic component implementing a deep learning algorithm for characterizing 
user input as having threshold errors

⎼ “component” may invoke the presumption of interpretation of means plus function as a 
substitute term

⎼ “characterizing user input as having threshold errors” is the functional language linked by 
“for”

⎼ “user demographic component implementing a deep learning algorithm” may be sufficient 
structure recited in the claim

⎼ RESULT:  Limitation is NOT likely interpreted as a means plus function limitation
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Prosecution and Means Plus Function Interpretation – MPEP 2181 ����

• In response to the Office action that finds that 35 U.S.C. 112(f) is invoked, if applicant does not 
want to have the claim limitation interpreted under 35 U.S.C. 112(f), applicant may: 

⎼ (1) present a sufficient showing to establish that the claim limitation recites sufficient 
structure to perform the claimed function so as to avoid interpretation under 35 U.S.C. 
112(f); or 

⎼ (2) amend the claim limitation in a way that avoids interpretation under 35 U.S.C. 112(f) 
(e.g., by reciting sufficient structure to perform the claimed function).

• If there is no disclosure of structure, material or acts for performing the recited function, the 
claim fails to satisfy the requirements of 35 U.S.C. 112(b). 

• The disclosure of the structure (or material or acts) may be implicit or inherent in the 
specification if it would have been clear to those skilled in the art what structure (or material or 
acts) corresponds to the means- (or step-) plus-function claim limitation.

• Cannot rely on incorporation by reference for supporting structure in specification
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Example Claim – Avoiding Interpretation as Means Plus Function ������
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Special Case:  Computer-implemented inventions 112(f) and 112(b)
BA�1U!.'*/%ROE=��	�112(f)5�112(b)
• A computer-implemented Section 112(f) claim limitation will be indefinite under Section 112(b) 

when the specification:S0=F���;H���86T
⎼ Fails to disclose any algorithm to perform the claimed function.S -/)�@J�9K
��,"
+#)�QG�����86T

⎼ Discloses an algorithm but the algorithm is not sufficient to perform the entire claimed function(s).
S�,"+#)�MN������� -/)�@J�9K
����42���86T

• The sufficiency of the algorithm is determined in view of what one of ordinary skill in the art 
would understand as sufficient to define the structure and make the boundaries of the claim 
understandable.S�,"+#)�42�=F�����:?I�42�CL�������
�3<���T

⎼ Disclosure of an algorithm cannot be avoided by arguing that one of ordinary skill in the art is 
capable of writing software to perform the claimed function. See MPEP § 2161.01(I).S
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Practice Tips – Avoiding Section 112(f) Rejections 112(f)>9G/N�)'?

• Specification Drafting Best PracticesR;F<�<���
�
=.�:AS
⎼ The specification should be the “key” for all broad terms that can be implemented in 

multiple ways/embodimentsR2H�5�DL���
�;F<�KM�PI���S
⎼ If means plus function is intended to be invoked, be sure to identify alternatives R &%
��#���%��"%�JO���1,��*�8@�B2	�S

⎼ Multiple independent claim sets

• Claim  Drafting Best Practices
⎼ Each independent claim should have at least one drawing that forms the basis of support 

for written description and enablementR+CE�$&!�36�
0Q�4����T�
D7	�S

⎼ Eliminate “easy” invocation of means plus function by avoiding “nonce” wordsR7-��
�DL�(�������
 &%��#���%��"%�JO�����N��S
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Practice Tips – Multiple Independent Claims ����
������	

• 1.  A system for determining orientation of widgets comprising:
⎼ a controller having a memory and executable instructions for translating a set of inputs corresponding to a plurality of navigational 

controls, wherein individual inputs from the plurality of navigational controls are independently encrypted;
⎼ an orientation module configured to determine orientation  information from the translated set of inputs based on time of day and 

user preference information;
⎼ …..

• 2.  The system as recited in Claim 1, wherein the orientation module executes a machine learned model that is trained based on 
historical information corresponding to an identified set of users.

• 3.  The system as recited in Claim 1, wherein the controller utilizes a lookup table of predefined translation values for individual inputs in 
the set of inputs.

• 4.  A method for determining orientation of widgets comprising:
⎼ translating a set of inputs corresponding to a plurality of navigational controls, wherein individual inputs from the plurality of 

navigational controls are independently encrypted; 
⎼ determining orientation  information from the translated set of inputs based on time of day and user preference information;
⎼ . .  .

• 5.  The system as recited in Claim 4, wherein determining orientation  information from the translated set of inputs includes executing a 
machine learned model that is trained based on historical information corresponding to an identified set of users.

• 6.  The system as recited in Claim 1, translating a set of inputs corresponding to a plurality of navigational controls includes utilizing a 
lookup table of predefined translation values for individual inputs in the set of inputs
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